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THE SuPﬁE!“IE { ourT 6¢ STATE OF eron
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“% TALZ OF \A,[asumfr? ON

Vv MOTION FOR

JoHN Mem‘& I’NMNGS DISCRETIONARY REVIEW

12) ToenriTy

Cm-?éf MW THE DEFENDANT AFPEA/L& AMT jf}‘h’N

T P TeE *r s e ;. o
WAYNE JENNIN 35, Pro Se AND SURMITS THIS

Monion For Discpetionag? Review Fop THiS

CourT’s CONSIDERATION, AND ASKS Ttiis Court

FOR THE BELIFE DESIGNATLL IN PART.Z OF

THIS MOTIONo

22) Reurr SougH

THE PETAT IOINER RESPECTFULLY REQUESTS THE

_FOLLOWING o

LA MR JENNINGS BESPECT FULLY REQUESTS THAT THIS

CouRT REVIEW AKD [ NCORPORATE. THE ARGULIENTS

FRO¥ HIS STATEI‘?EET OFADDI'TIC}NAL GRMMD& THE

Apeeil aANT BEQuEST THAT T3 L ouRT THEN

PREFOEM )1S REQUISITE DE NOVO REVIEW OF THE

2OF j2
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C oMMISSIONER 'S ADVERSE BIULING (N His CAsE 2 (Ser

L'y 190 294 P3N I 012D -
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L2) MR, JENNINGS OBTECTS To THE ATEMPTED TRANSEER

OF 1415 ?.SMG'T;‘QM iite a Fersonar RestRainat |

P 1iTI0M 5 BECAUSE 1T DENIES HIS BIGHT TO D IRECT

APPEAL AS OF RIGHT unDEg 1Ta AuPs 2 02 () AND SHiFIS

TiE Bt oti Tae State onto THE

UNTHAINED IN LAW DEFENDANT, MAKKING IT POSSIALE

TO CONTINUE CONEIREIMENT UNDER A CLEARIY ILLEGEL

j:;mnm AND SEH:[EMC-'E IN VIOLATION O6F DUE PROCESSs |

C2) FaéTub(CE TO TWis t0TiON MAY BE OVERCOME BY
15 Courrs BPPOINTMENT OF COUNSEL TO PROPERLY |

PRESENT AND ABGUE THis CASE.

‘ |
d &) Re £ TSSUE AND SUFPORTING ARGUMENTS |

WHY RELIEE FROM THIS JLLEGEL SENTENCE

SHOULD BE GRANTED CONTAINED PELOW iN THIS MOTioN |
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T 8SUE PRESENTED & Iwms DICTION ‘[ Fi NDIAN C OUNTRT j

AurHoRITIES. FOR ARCUMENT &

TINDIAN chm/ 8/WNnAPP5364 9i2 £.2d /025 S;An: l/

CroriRs THE Lnpian MATOR CRIMES ACT 4 /8 yes.cs 5//5/

+ /153 T TRial CourT $9)2 P24 JOP8 ¢ EFRED o 45 WeE

HAVE DISCUSSED ABOVE 9 THE QUESTION WHETER THE S TATE HAS

CRIMINAL TURISDICTION TURNS ON WHETHER THE PROPFRTY 1S -

TAUST LAND 0B AMLOTIED LAND g [+Eo o WHETHER IT 15 Lipian

CounTRY FOR PERPOSES OF /5u Se Co 55 (154 /153 &

o BY PRESENTING PRIMA FACIE PROOF THAT THE PROPERTY ON

WHICH THE CRIME {S ALLEGED To HAVE OCCURRED 1S ALLOTTED

TRUST LAND o COOPFI? MIT HIS BURDEN TO CONTEST TuRISDIC TION

AND IT BECAME THE 577;:175 S BURDEN TO SHOW TUAT [T~ HAD

TURISDICTION o SEE SMTE V L J_ Mea ??NNA/]F’A /32«.\

(364 141-425 W00r.2.4 1119, nEview caanzeny 128 wy.

24 1002 ‘?O?P..DM 29%2( 1‘?‘25)( IF A DEEENDANT CONTEST

TURISDICTIONy THE O TATE HAS THE BURDEK 0F PROVING BEYOND

A REASONABLE DOUBT THAT Ji/B/SDICTION DPOES JN FACT [BEST

Wi TH l/\/ASHING—TON CGURTS)(C'IHNG \S}’ATE l/ 51/17 > NSONq /01/

Whe 2d 5335 542 4 ?0 ?Pﬁu /20([&35) Do WiiLE

STATE CONTENDS THAT IT [N TRODUCED EVIDENCE THAT THE

CRIME WAS COMMITTED QUTSIDE INDIAN CﬁUN!ﬂ/a THERIE /S

NO SUCH F(LDENCE IN THiz RECORD, BC@?&L&& [T WAS THE 57/—\7/"
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BURDEN To SHow THAT 1T HAD JURISDICTION ONCE TURISDICTION

WAS_CONTESTEDs (TS FAILURE. T0 REBUT  00PER’S PRIMA

FACIE SHOWING wWiTH ANT EVIDENCE THAT THE PROPERTY

WHERE THE CRIME OCCLIRRED WAS NOT TRUST LAND REGULRES

US TO DISMISS THE UNDERLYING CHARGE . see Lo ol

29 une 2P0 AT 144,

Srare Vo Lode Mo (39 wniare. (33401 19 )zo e

. . it
aME ErreeT 15 Wo P Ls Co H. 20 witicH RECOGNIZES. THAT  THE

S7aTE HAS THE BURDEN OF PROVNG BEYOND AREASONABLE DiusT

a7 TRIAL twat TURLSDICTION DOES I8 FACT REST WiTH

\AA&:»HINGTON COURTS « g ]‘27 ‘Mo APE: / L?‘Q? But ONLY “/F THE

FACTS ON WHICH JTURISDICTION 1S BASED ARE IN DiSFU ff-p

Wo R I. Co 4. 20, IntropUCTION. IT 1S IMPORTANT To DisTiMsULSH

THE |INE OF CASES WHICH RELY ON PRESUMPTIONS = [Aj CURT

OF GENERAL TURISDICTION T0 GIVE THE TUDGEMENTS AND

DECREES IT RENDERS UNTILL THE CONTRARY APPMH: a

Souze Vo Liit1Es /72086, 1995139 p2d 5 P , 591L1943)

e 0 Co L. S. cririnAL Law é/?‘ff/%%) THIS PREMISE

HAS BEEN APPLIED TO CASES INVOLVING INDIAN PROSECUTION o SEE

GENERALLY « sr,m: 1/ Sh/:/-?ANCISQ/S/ I/tﬁjg"f 5638074

2495 252-53 (1999 ) ano AUTHORITIES CITED THEREIN S SFE

aLso Sze Vs Witkiasr$e 13 wasis 535, 924 /5(:595)

SUCH AUTHORITY 55 qﬂOPZJ // 25;’) IS /¥ APPOSITE PECAUSE
WHEATHER A COURT L3 Pfﬂua-mwg WITHIN THE SCOPE OF ITS POWERS
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BEGS THE QUESTION OF TERRITORIML 1S WHOLLY INCOMEATIBLE

WITH LAME AND SL/ENSON';; O'mm CASES RELY ON NARROWESR

STATuTAOY PRESUMPTIONS. Unoer Lnoians Laws For exateeLs

WHEN A MURDER VICTIM'S BODY [S FOUND IN THE STATE o A PRESUNPTION

ARISES THAT THE ViCTIH DIED N THE ST1E. ['le Hinner, 3 53
Na£o 2d a7 B D IF EITHER DEATH 0B INTURY LATER RESULTING IN

DEATH GCCURS WITHIN THE STATE Loiana uas Tugispictione

(e Kinng /4 5 53 Nobo 2d AT F(p2 o wilid THE PRESUMPTION IN

PLACE{_\ JURISDICTION |S LIKEWISE PRESUIMED AND THE pEFENCE

HAS TH&F BURDEN OF GOMG FORWARD Wit DISPUTLVE FI

D BuaEo2d AT 561 ADECISION. IN THE 5AM5_M.$A¢£ f/ 5»41//{,,

J24 £pasio 6 ?/ 86224 |07 [C’-ﬁ.APP / ??3)7/4/‘51 RUTHOBITIES

ABE MENTIONED ONLY IN PASSING BECAUSE THE g??yum APP;/A/ﬁ?

STATUTFES IN THIS CASE DO NOT RAISE A PRESUMPTION OF

TURISDICTION THERE |S NO PRESUMPTION IN /? 0 C M 57 / Q_

THAT RESERVATION LAND S OR 15 NOT HELD IN FEE. I‘[ 75

PURELY AR [SSUE OF FACT WiTH THE BURDENS OF PRODUCTION

AND PERSUASION ON THE STA 1Es
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Fac1S RELEVENT 72 GROUKDS

(i__i_, ) INAN UNFUBLISHED CPINUM OF 5 TATE \/Imw JENMNM

- s -
FILED Jwé&: ng {)JZJ BY THE Cﬁuﬁ”? OF /;ZFFEJ%S OF THE

£Ra N PAGE ] 7 UNDER

TO-CONVICT INSTRUCTIONS

"\

~CONVICT THE

ON THIS COUNT PROVIDED o {8 RELE AN mr &
7

-"P.L.
R AINEAT o O N IE TRE CRINE OF } Aodpa
ErEMDEN 2 & OHN JENKINGS . dr =i Rifte OF M AW L

DELIVERY OF A FIREART] g EACH OF THE FOLLOWING FLEMEATS

OF THE "mﬁ’ IME ST BE PROYED BEYOMND A BEASONASGLE

£5}L Ld‘;_, ‘

CMNFE Wa b &J"ﬂ.,géé";f-fi‘é’; ¥ ST E A SEREEL Y TYPE DF INSTRUCTION

[ ZE['}: EIRST DEGREL

PREMEDLIATED ( ACCOMPLICE Ja_

s A AEE M ia Akl B
IN THAT SAME QPN 2N MMHC@ 10 T H“”,

iL:

LOCATION OF THE ﬂuﬁ’})fk 1S FOUND ON PAGE 3 LUNDER /‘ ACTS o
THERE 1T SAYS ONLY o

JusT AS SPARCE AS THESE FACTS ARE HERE LIKEWISE THAY

WERE AT TRi(ALe

T T T
@ AT TRl THE DTaTE NEVER PROVER T THE JUBY Tus

GEOGRALHIC LOCATION NOR WHQ HAD TURISDICTIONOF THIS

AREAS
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GEOGRAPHICLY C;w GMP BOAD ) LAYS ON BUCKI{ORN MOUTAIMa

AND Bucxrwﬁu MOUTAIN LAYS BETBIREN THE ( OLUMBIA RIVER TO

THE EAST AND THE L)fmméﬁﬁ RIVER ON THE WESTe ANO 15 BOUNDED

6N THE MORTIH BY THE CANADEM{ BORDER.

I OKANDGAM HIGHiAM{?S ALLI&NCE M- MLLF’&MS
236 E3d H6 (2000)41 18 THIS AREA 15 DISCRIBED AS

BEING THE Nomﬁ END OF THE f OLVILLE /?PSﬁ—ﬁVﬁ 1ONg

IMD_;A N CM)NTR‘/&
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ARGUMENTS

T HAve SIGHTED THE AUTHORITIES. AND THE FACTS. SO WHATS

O ARGUE T W/aaT 13 70 ARGUE IN DEEDs Wikl THE REASON WHY

SHOULD NO LONGER BE JLLEGALLY INPRISONED: THOSE

REASONS ARE AS FOLLOWS &

/)I HAVE CLEARLY ESTABLISHED JHAT THE CRIME [ WAS

C’()N\/ CTED OF OCCURRED ON THE CQL VILLE RESERW TIoNg

h"

"Tunian Countay e AND THAT THERE IS O PRESUMPTION

IN /‘? C W 3 ?,2 THAT RESERVATION LAND 1S OR (S NOT

HELD N EEEs LT 1S AN [SSUE OF FACT WITH THE BURDENS

OF PRODUCTION AND PERSUASION ON THE O TATE,

2) T HAVE CLEARLY ESTABLISHED THAT THE TRIAL COURT’S

To~CONVICT INSTRUCTION REQUIERED THE STATE T PROVE

EACH ELEMENT OF THE CRIME BBBEYTOND A REASONABLE.

DOUBRTe

N

3)T HAVE ALLEGED TWAT THE ELEMENT IN THE To-Comier

[NS Tﬂucm)/\!s 9 Tym THE DELIVERY OCCURRED IN THE

Srare oF WhshiNGTON "3 TuewE MAYEE A SEEMLIER onE

IN_COUNT ONES INSTRUCTIONS OB THE TURY MAY HAVE THAT

APPLYED TO RBOTH COUNTS.

Y) T HAVE STATED T0 THE BEST OF MY KNOWLEGE AND IN

o aF 12




- - s 4 Wt AT d
To ESTABLISKE THAT THE ;;::s TATE BAD {7s THE 5 TATE JUYsr

.w.r e LY rf‘?"g,, 5 / E THAY. fime Lfé“fﬁjy‘

W

WH ERE SETTIMNG INA 5 UPFMOR COURTROOM™ FOR THE 5 TATE

OF WASH’:NG TON iX OHAM?GI@N CounNTyY THAT THE 5?}‘*5 2o

NOT KEFD 70 PROVE TS ELEMENT.

5) DU 70 THE STATE LACK OF TURIS DICTION AND NOT HEETING |

1T'S BURDEN TO SHOW THAT T HAL TURISDICTION AT TRIAL

THAT TURISDICTION DOES IN FACT REST plils iﬂ/ﬁ" HINGTON COURIS

inaccorpence win [ Co s 3212 .o T STRONGLY BELIEVE

1Y

THAT THE COURT SHOULD AFPLY THE RULE OF LENITY IN IT3

i
FINDINGS AM‘? THAT THE ST:HE Difd NOT MEET 175 BURDEN ¢ ALSO

THAT THE )Zf’ﬁ TE'S L ACK OF TURISDICTION IS THE UNDERLYING. -

CAUSE OF ALL POSSABLE ABLSES. OF M Y RIGHTS BY THE STATE,

T STRONGLY BELIEYE THdT L OF M7 TRIAL Wikl LoONFIRM

THAT NO EVIDENCE EX(ST THAT THE CRIME WAS COMIMITTED oursIE
W e . ¢ —~ . ,

SHOW THAT (T HAD TuRiIS DL TN AND THAT THE PROPEETYS WH&‘T’L

THE CRIE OCCHBRED WAS NOT TEUST JAKD SHOW.D REQUIER

NOFRLN MG (HARCE »
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G) iN 7 EC@MM!QDFGMF&D FEULiNG FILED &TJ&LF /9 0204
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BECAUSE OF TH? Foz.mwwrf lu THE S"AIL IENT OF /ipbmaam
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ﬁmgww 16 TuAT ek Svavr packen |
+ - R - I

TURIGDICTION FECAUSE TR .l?;.:u-‘gfa of FENSE (WCRRRED N

z.

FINED 5 PEIREPL LAWa AND Tilk |

T ¢ 7 . .
A NDIAK L Uty A DF
j'.?‘i?-“?’r' FALLED O FEIVE )T HAD TURIZDICT/ON o /\IR Etﬁ!\m!\f‘ﬂi

'r

DID MOT RAISE Tl I5SUE I 405 pivmion o [Tonrover, HE FMLS T

SﬂPP{?ﬁ ?i';s-v ﬁﬂ #‘?J’i‘i“ ;J“’ 1 AN] é‘VIU!NLi‘ N Tt R

HISOWN AKSWERY _:‘;“";‘ * PENTs WELL JISNT THIS THAY Tk |

FOINT THAT THEEE (SMT ANT FVDENCE THAT “Er e FIATE (IS
F SAriy WHEN

\T REPLY’ED TO THIS [SSUE Al THE C@f‘&“gbﬂ,)é@f T8 MHELER MG o

TH{( QFMISSIONER GOES ON TO S8Y THE PROFPEE Vf‘ﬁ;‘i[fa"-é’ FOR

CUPH AN ARGIVEND 5 & PRESONAL BESTAINT PETIVION. _T Crdondsly
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ConeLusion & |

For The REASONS {PUT FORTH ABOVE s THE PETIIMR

BESPECTFULLY BEQUESTS THAT m:s( }zg& E&ANJ' HL &

MOTION, AND AWARD ANY ALL RELIEF AS §

TRUSTS THAT THE\LOURTS |N ALL OTHER MATTERS WILL FIND
THAT WHICH 1S TUST,} ‘ ' ;

FURTHERMORE 4 11A. JENNINGS Egs&gg.r_‘[u“;gmusszg

THAT TS C QURT APPOINT COUNSEL TO ARGUE ANY ISSUE TrHIS

COHRT FINDS MERITORIQUS e

RESPECTEILLY SUBMITIED

T Joun Waine Jaan mas, HEREBY ﬁmg UNDER

PENALTY OF PURTuEY 203 mm’&?‘ou "

THAT I HAVE READ Tii€ CONTENTS OF THE ABQR[ Zhugazg AND 11 #8 _ |

TRUE AN

_Siened T bay ol lare 4 202 |
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OATH OF PETITIONER

THE STATE OF WASHINGTON )
) SS.
COUNTY OF SPOKANE )

After being first duly sworn, on oath, I depose and say:

That I am the petitioner, that I have read the petition, know its contents,

And I believe the petition is true,

| z.
SUBSCRIBED AND SWORN to me this__7 Y day of R -~

Wy Low Nplpor

Notary Public in and for the state of Washington,
Residing at .S po Kzpe
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fEbe Court of Appeals

0CT 19 20
of thie
State of Washington O
bt STATE OF WASHINGTON
BDivigion 111 By

STATE OF WASHINGTON, ) No, 37211-1-111

Respondent, ;
V. ) COMMISSIONER™S RULING
JOHN WAYNE JENNINGS, ;

Appellant. i

John Wayne Jennings appeals the Okanogan County supetior court’s October 21,
2019 order Vder_iyi'ng his motion for disclosure of post-conviction records pursuant to CtR
7.8(b) and RCW 42,56, This matter is before the court on appointed counsel’s Anders’
brief.

In November 2015, Mr. Jennings was convicted of first degree murder and
delivery of a firearm to an ineligible person, with a special verdict finding that Mr.
Jennings or an accomplice was armed with a deadly weapon at the time of the murder.

On appeal, this Court reversed and dismissed Mr. Jennings’ conviction for

' Anders v. California, 386 U.S. 738, 87 §. Ct. 1396, 18 L..Ed.2d 493 (1967).
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Jennings’req
. Jennings was n
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- been raiséd pre-trial orinia direct appéal
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No. 37211-1-HI

The superior court cdrrectly concluded that Mr. Jennings failed to demonstrate
newly discovered evidence pursuant to CrR 7.8(b)(2), or that he was otherwise entitled to
relief.,

2. Jurisdictional Issue

ln-a Statement of” Additional Grounds, Mr. Jennings claims that the State lacked
Jurisdiction because the alleged offense occurred in Indian County as defined by federal
law, and the State failed to prove it had jurisdiction, Mr. Jcnniﬁgs did not raise this issue
in his motion. Moreover, he fails to support this argument with any evidence in the
record ofher than his own unsworn statement, The proper .vehicic fot such an argument is
a personal restraint petition.

Anders also requires this Court to "make an independent examination of the record
to determine whether the case is wholly frivolous." Siate v. Theobald, 78 Wn.2d 184,
186,470 P.2d 188 (1970). The court has reviewed the record and has found no arguable

1ssues of merit. Therefore, the court’s order denying the motion is affirmed. Counsel's

motion to withdraw is granted, conditioned upon her compliance with RAP 18.3(a)(3).

e

Erin Geske
Comimissioner




No. 37211-1-1I1

that Mr. .Ienhings failed to demonstrate he was entitled o relief, and denied the motion.
See RP (10/21/19) at 25-26; CP 27-29,

The superior court correctly noted that none of the supposed new evidence from
the rescntencing hearing satisfied the live requirements for newly discovered evidence.
Morteover, it appears Mr. Jennings’ motion misreﬁpresen‘ls what occurred at the
resentencing hearing. In respoﬁse to Mr. Jennings’ challenges to the ballistics evidence

~and the witness testimony, the courl stated:

I also appreciate, Mr. Jennings, your sott of recitation of some of the
~evidence that either was or wasn’t presented or that you feel was -- was
disregarded. ‘

Indeed, the cvidence from trial, as I recall, was that there wasn’t any
eyewitness 10 your or your son’s involvement. There were disputes about
statements that were made to other people as to what you said or statements
made by others as to what you said or didn’t say. There was testimony from
ballistics experts and that’s why we have jury trials in our criminal justice
system in this country. The whole idea is that two sides will present their
evidence and then twelve people will ultimately determine whether there is
merit to the charges. And not just that there's merit, but that they’re
satisfied beyond a reasonable doubt before someone can be declared guilty,
And [ think what you have to understand is that whether you agree or
disagree, twelve people unanimously, it wasn’t eleven to one or ten to two,
it wasn’t even seven to five. It was twelve to zero in terms of the vote. And
those twelve people disagreed with what you claimed.

And again, whether you agree or disagree at the end of the day, you're
going to have to accept that because this decision has been appealed, the
Court of Appeals disagreed with one minor issue, but ultimately left in
place the premeditated murder first degree conviction.

CRP(11/27/2018) at 1213,







INMATE
March 31, 2021 - 9:45 AM

Transmittal Information

Filed with Court: Supreme Court
Appellate Court Case Number: 99531-1
Appellate Court Case Title: State of Washington v. John Wayne Jennings

Superior Court Case Number:  13-1-00395-1

DOC filing of JENNINGS Inmate DOC Number 387219
The following documents have been uploaded:

« 995311 20210331094508SC666581_6806_InmateFiling.pdf {ts '2021-03-31 09:40:24'}

The Original File Name was DOC1pAIR1215@docl.wa.gov_20210331_104137.pdf

The DOC Facility Name is Airway Heights Corrections Center.

The Inmate The Inmate/Filer's Last Name is JENNINGS.

The Inmate DOC Number is 387219.

The CaseNumber is 995311.

The Comment is 10F1.

The entire orginal email subject is 01,JENNINGS,387219,995311,10F1.
The email contained the following message:

External Email Warning! This email has originated from outside of the Washington State Courts Network. Do not
click links or open attachments unless you recognize the sender, are expecting the email, and know the content is

safe. If a link sends you to a website where you are asked to validate using your Account and Password, DO NOT
DO SO! Instead, report the incident. Reply to: DOC1pAIR1215@docl.wa.gov <DOC1pAIR1215@docl.wa.gov>
Device Name: Not Set Device Model: MX-3070N Location: Not Set File Format: PDF MMR(G4) Resolution: 200dpi
x 200dpi Attached file is scanned image in PDF format. Use Acrobat(R)Reader(R) or Adobe(R)Reader(R) of Adobe
Systems Incorporated to view the document. Adobe(R)Reader(R) can be downloaded from the following URL: Adobe,
the Adobe logo, Acrobat, the Adobe PDF logo, and Reader are registered trademarks or trademarks of Adobe Systems
Incorporated in the United States and other countries. http://www.adobe.com/

The following email addresses also received a copy of this email:
A copy of the uploaded files will be sent to:

» mbailey@co.okanogan.wa.us
« clevine@co.okanogan.wa.us

Note: The Filing Id is 20210331094508SC666581



