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OATH OF PETITIONER 

THE STATE OF WASHINGTON ) 

) ss. 
COUNTY OF SPOKANE ) 

After being first duly sworn, on oath, I depose and say: 

That I am the petitfoner, that I have read the petition, know its contents, 

And I believe the petition_ is true, 

SUBSCRIBED AND SWORN to me this 
2.o 

;}_ l/ day of ____ ~ · ..,./L..,...,,"';i:..:4 ..,_e_, 20.W. 
0 

Notary Public in and for the state of Washington, 

Residing at Sf o ka(I e 



( 

APPENDIX A 



'C!Cbe '1Court of ~pp.eat~ 
of tile 

STATE OF WASHINGTON, 

~tnte of WnsslJincrton 
~iuis>fon 11 t 

No. 37211-1-lll 

Respondent, 

FILED 
OCT 19 1820 

CO\JRT Of APPJlALf. 
QIVISJON Ill 

STAT£Of WASHINGTON By ____ _ 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

COMMISSIONER'S RULING 

JOHN WAYNE JENNINGS, 

Appellant. _____________ ) 
John Wayne Jennings appeals the Okanogan County superior court's October 21, 

2019 order denying his motion for disclosure of post-conviction records pursuant to CrR 

7.8(b) and RCW 42.56. This matter is before the court on appointed counsel's Anders1 

brief'. 

In November 2015, Mr. Jennings was convicted of first degree murder and 

delivery of a firearm to an ineligible person, with a special verdict finding that Mr. 

Jennings or an accomplice was armed with a deadly weapon at the time of the.murder. 

On appeal, this Court reversed and dismissed Mr. Jennings' conviction for 

1 Andersv. California, 386 U.S. 738, 87 S. Ct. 1396, 18 L.Ed,2d 493 (1967). 
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The superior court correctly concluded that Mr. Jennings failed to demonstrate 

newly discovered evidence pursuant lo CrR 7.8(b)(2), or that he was otherwise entitled to 

relief. 

2. Jurisdictional Issue 

In a Statement of Additional Grounds, Mr. Jennings claims that the State lacked 

jurisdiction because the alleged offense occurred in fndian County as defined by federal 

law, and the State failed to prove it had jurisdiction. Mr. Jennings did not raise this issue 

in his motion. Moreover, he fails to support this argument with any evidence in the 

record other than his own unsworn statement. The proper vehicle for such an argument is 

a personal restraint petition. 

Anders also requires this Court lo "make an independent examination of the record 

to determine whether the case is wholly frivolous." Slate v. Theobald, 78 Wn.2d 184, 

186,470 P.2d 188 (1970). The court has reviewed the record and has found no arguable 

issues of merit. Therefore, the court's order denying the motion is affirmed. Counsel's 

motion to withdraw is granted, conditioned upon her compliance with RAP l 8.3(a)(3). 

6 

Erin Geske 
Commissioner 
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that Mr. Jennings failed to demonstrate he was entitled to relief, and denied the motion. 

See RP (10/21/19) at 25-26; CP 27-29. 

The superior court correctly noted that none of the supposed new evidence from 

the resentencing hearing satisfied the live requirements for newly discovered evidence. 

Moreover, it appears Mr. Jennings' motion misrepresents what occurred at the 

resentencing hearing. In response to Mr. Jennings' challenges to the ballistics evidence 

and the witness testimony, the court stated: 

I also appreciate, Mr. Jennings, your sort of recitation of some of the 
evidence that either was or wasn't presented or that you feel was -- was 
disregarded. 

Indeed, the evidence from trial, as I recall, was that there wasn't any 
eyewitness to your or your son's involvement. There were disputes about 
statements that were made to other people as to what you said or statements 
made by others as to what you said or didn't say. There was testimony from 
ballistics experts and that's why we have jury trials in our criminal justice 
system in this country. The whole idea is that two sides will present their 
evidence and then twelve people will ultimately determine whether there is 
merit to the charges. And not just that there's merit, but that they're 
satisfied beyond a reasonable doubt before someone can be declared guilty. 
And I think what you have to understand is that whether you agree or 
disagree, twelve people unanimously, it wasn't eleven to one or ten to two, 
it wasn't even seven to five. It was twelve to zero in terms of the vote. And 
those twelve people disagreed with what you claimed. 

And again, whether you agree or disagree at the end of the day, you're 
going to have to accept that because this decision has been appealed, the 
Court of Appeals disagreed with one minor issue, but ultimately left in 
place the premeditated murder first degree conviction . 

. RP (I 1/27/2018) at 12-13. 
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